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HUDSON VALLEY TREE HOUSE

CHAI RVAN BRAND: |1'd like to cal
the neeting to order with the Pl edge of
Al'l egiance to the flag of our country.

(Pl edge of All egiance.)

MR, TRUNCALI: Agenda, Town of
Mar | bor ough Pl anni ng Board, April 2, 2018.
Regul ar neeting 7:30 p.m Approval of
stenographic mnutes for 3/5. Hudson Vall ey
Tree House, public hearing, site plan; Tw n
Pond Enterprise, prelimnary, site plan;
Robert Young (Estate), discussion, lot |ine.
After neeting discussion wthout attorneys,
engi neers and stenographer, M chael Turturro,
H ghl and Avenue, Marl boro, New York, 36 unit
project, 12 units to be built, 24 remaining
units to be built. Joint neeting with Town
Board and Zoni ng Board after neeting. Next
deadl i ne: Friday, April 6th. Next schedul ed
neeting: Monday, April 16 th.

CHAIRVAN BRAND: |'d like to have a
notion to approve the stenographic m nutes for
the March 5th neeting.

MR. LOFARC I'll make that notion.

CHAI RMAN BRAND: Do | have a second?
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HUDSON VALLEY TREE HOUSE

say aye.

MR, TRUNCALI: 1'Il second.
CHAI RVAN BRAND: Any di scussi on?
(No response.)

CHAl RVAN BRAND: All those in favor,

CLARKE: Aye.
TRAPANI :  Aye.
LANZETTA:  Aye.

TRUNCALI :  Aye.

2 » 5 3 3

LOFARO  Aye.

CHAl RVAN BRAND: Aye.

Any opposed?

(No response.)

CHAI RVAN BRAND: So carri ed.

First up, Hudson Valley Tree House,

public hearing.

I f you could point it just kind of flat

so that we can see it and whonever in the

audience is interested can see it.

| believe that they've prepared a video

presentation for us. |If you are interested

woul d suggest you find a spot where you're able

to see the tel evision.

MR DUNN. My | take a seat?
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HUDSON VALLEY TREE HOUSE 4

CHAI RVAN BRAND: Absol utely. Maybe
spin it conpletely sideways.

M5. BAGIO Everybody can see? Al
right.

"Here we have an overvi ew shot of
CGobbl ers Knob. The white line is our easenent.
You'l | see the Mahans and the Hudson Valley Tree
House on the bottom of the map, and above our
easenent the property is Alonge, Mirphy, Roper,
Hawer and Krai za.

Here's the GPS directions that wl|
take you to the correct address of the Hudson
Val | ey Tree House.

Here we have an aerial view of a
vehicle traveling on South Street, making a right
onto Cobblers Knob. The first house on the left
is one of the properties of the Mhans.

After traveling up Gobblers Knob you'l
find the main residence to the |eft before
turning right onto the gravel portion of the road
whi ch | eads to the Hudson Val |l ey Tree House.

You can see the road has been
conpletely maintained to the point where it is

now safe to have two-way vehicular traffic.
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HUDSON VALLEY TREE HOUSE 5

Here we have the residents of the
Hudson Val |l ey Tree House cl earing | eaves and any
debris that fall into the road in the fall, along
with renmoving the snow, 600 feet of the grave
portion of Gobblers Knob down to the paved
section of Cobblers Knob. You'll notice we are
plowed in. This happens every snowf al l

Here you will find the residents of the
Hudson Val l ey Tree House mai ntai ning the road by
filling in potholes.

Here is an aerial shot of an
unmai nt ai ned section of Gobblers Knob com ng down
fromthe top of Gobblers Knob, Kraiza's hone to
Roper's property. This section is not a part of
our easenent.

This is a shot of the gravel road |ast
summer that |eads to the Hudson Valley Tree
House. You can see a | ot of brush, overgrown
vegetation and a | ot of |ow hangi ng branches.

The Marl boro Fire Departnment suggested we cl ean
it up so that we can have an easier path to our
hone.

Here are the results after we renoved

t he brush, | ow hangi ng branches and over grown
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HUDSON VALLEY TREE HOUSE 6

vegetation. The gravel road |l eading to the
Hudson Val | ey Tree House is now conmut abl e and
(1 naudi bl e) two-way vehicular traffic and

ener gency vehi cl es.

How does everyone win? Here's how W
wi Il now be closed during the wi nter nonths.

Thi s means no worries about ice and snow for the
fire departnent and our nei ghbors' concerns about
guests in the snowy nonths.

We are now asking for approval of one
bedroom i nstead of three bedroons. This neans no
worries about fifty percent of the hone not being
avail abl e for the owners.

We are now going to be picking up all
guests off prem ses and driving themup in our
own car to the Hudson Valley Tree House. Wen
they want to leave we will drive them back down
in our car as well. This nmeans no one booking a
ni ght at the Hudson Valley Tree House wi || have
any problens arriving to the right house or wll
go past our easenent.

Mar | boro gets a B& that wi Il support
the | ocal econony and keep with the character of

the Town. Qur neighbors will live |ike they
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HUDSON VALLEY TREE HOUSE 7
al ways have, with no interruptions or unwanted
i nteractions.

And | ast but not |east, Hudson Valley
Trees House will finally becone an official and
hi ghly exclusively bed and breakfast. That's how
everyone W ns.

CHAI RMAN BRAND: Thank you.

M5. BAGLIO | have one nore thing
(handi ng) .

CHAI RVAN BRAND: So for the record, the
applicant has given us a letter fromthe owner of
Benmar| that grants perm ssion for Hudson Vall ey
Tree House to allow the guests to park at Benmarl
for off-prem ses parking while enjoying their
stay and the Hudson Valley Tree House, and it's
si gned by Victor Spaccarelli Junior.

Did you have anything el se to present
this eveni ng?

M5. BAGIO No. I'mjust happy to
answer any questions.

CHAI RVAN BRAND: Pat, do you want to
just run through your conments?

MR H NES. Sure. M first conment,

just in reviewing the 16 Cctober 2017 m nutes,
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HUDSON VALLEY TREE HOUSE 8

the issues that were addressed in those m nutes
were the liability insurance issues for the
private road, the fire departnent access to the
road and issues regarding, | think, trespass of
guests fromthe bed and breakfast onto adjoi ning
property owners were the three major issues that
we tal ked about at that neeting. They did cone
back at the Novenber neeting but the only
appearance was to have it reschedul ed for
tonight's neeting. So they were here |ast year
in Cctober.

There was sone di scussion at that
meeting of nodifications to the private road,
driveway, the access, the turn and whet her the
jurisdictional fire departnent had revi ewed
those. W don't have any plans that show any of
that work. | don't knowif that's still on the
table. W'd be |looking for a signoff fromthe
jurisdictional energency services regarding
t hose.

Then there was di scussion of the
insurance liability that the owners were going to
| ook at providing. W would need Ron's conments

on that if that is still proposed.
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HUDSON VALLEY TREE HOUSE 9

In reviewing the mnutes those were the
four itens that really stood out.

CHAI RMAN BRAND: This is a public
hearing. Any interested parties that are here
either for or against will have an opportunity to
speak at this tinme. | would ask you to keep your
comments brief.

M. Garofalo, I'lIl allow you to go
first.

MR, GARCFALO Thank you very much.

CHAI RMAN BRAND: Pl ease state your nane
for the Stenographer if you do choose to speak.

MR GARCFALO. Janes Garofalo. |'m not
against this project. | do want to talk alittle
bit about accessibility and parking based on
heard the parking requirenments may now be | ower.
It had been four spaces with two bedroons. They
showed a photo show ng ei ght possi bl e parking
spaces, and | would -- this is nicely done,
unfortunately it's not terribly practical. The
vehi cl es that are parked agai nst what | believe
is a garage can not back up because of the other
two vehicles that are not backed up against the

garage. So while it nay be two in the garage,
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HUDSON VALLEY TREE HOUSE 10

clearly the nost you could possibly get is four
outside. If you |ook at the Town's Zoni ng Code,
par ki ng spaces are supposed to be 200 square
feet, roughly 10 by 20 we'll say. The garage is
approximately 21 feet in width. You can't get
three cars across there. Maybe you can get two.
You woul d end up with four parking spaces, which
woul d be enough going with a one bedroom It's
one nore than | think that they woul d need.

What | woul d suggest, though, rather
t han keep two across here, would be to have the
two in the garage, one on the side over by the
si dewal k and one at the very end, that way the
people in the garage can actually get in and out.
It won't be the easiest maneuvers but they won't
be blocked in. That's what | woul d suggest, that
the Board accept this plan but have only four
par ki ng spaces, not eight.

The other thing is with four parking
spaces, the accessibility requirenent of the
space, which normally would have to be 16 feet
wi de, that space does not have to be reserved
solely for people having accessibility probl ens.

It can be used jointly by anyone. So you don't
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HUDSON VALLEY TREE HOUSE 11

have to sign it. | wll give you this docunent.
| highlighted the section that tal ks about the
use of accessi bl e parking when you have four or
| ess spaces. So |I'll present this to you.

CHAI RVAN BRAND: You can give it to the
secretary.

M5. BAGLIO Wth the site plan that
Patti Brooks did, it already adjusted all of
t hose parking spaces. That's already been taken
care of.

CHAI RMAN BRAND:  Thank you.

M5. BAGLIO You're wel cone.

CHAI RVAN BRAND: Anyone el se? Pl ease
state your nane for the record.

MR. KRAI ZA: M chael Kraiza,
K-R-A-1-Z-A, one of the residents of Gobblers
Knob.

As a follow up to what M. Grofalo
sai d, any docunents that were prepared and the
video that indicated cars on it, we're talking
very small cars. A lot of people have pick-up
trucks that are substantially bigger than the
vehicles pictured. |If you | ook at her video, the

one | ocation where two cars can pass on the
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HUDSON VALLEY TREE HOUSE 12

stretch of the easenent was the one they fil ned
it at. You nove those cars fifteen, twenty feet
either way, two aren't passing each other, even
if they're small, on that little stretch of the
easenent .

There were al so sone pictures on the
easenent of the residents of the Tree House
filling potholes and doing their own snow
blowng. That's pretty nice of them 1've been
repairing the road for the eight years | was
there, nine years. M. Alonge has been doing it
for about thirty. | plowall the time up there.
He works for the highway, so you know where he is
when the snow s going. He's not up there
plowing. That's ne that's been plow ng the road.

W went to the residents of the Tree
House a coupl e years ago and asked themif they
would like to chip in on sone road repairs. W
got an answer that said they weren't. | said
well if you chip in for the road repairs we'l]l
pl ow down your driveway too. They said they
wanted to take care of it on their own.

The easenent is there. 1It's passable

one car.
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HUDSON VALLEY TREE HOUSE 13

Filling in the potholes. | filled
t hose potholes the year they noved in there. |If
they were due to get filled in again, just |ike
the ones up by ny house, they've got to truck and
fill them That's nice, they didn't want to bang
their car around anynore. That's all up to them

Back to the parking spaces. They're
not going to be able to back out of that place.
The pin for the driveway that shows the easenent
is right in the mddle of the blacktop. | don't
know how t hey coul d ever park there. The
applicant indicates that she's going to correct
this by having sone off-site parking. | don't
know how many people are always going to live up
to off-site parking. And then who's going to
enforce it so we don't have that probl em again
and they start driving up and down there and I
put my car in a ditch like | did |last year around
May-i sh when they had people up there before they
even applied to the Board and got caught. Wen
sonmebody is flying down 30 m | es-an-hour and I
have to pull over and put ny car in a ditch, I'm
real |y annoyed when that happens. That's when

found out this was turning up
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HUDSON VALLEY TREE HOUSE 14

Li ke they said, they m ght have good
guests. They mght ask themto stay. Everybody
wants to go expl ore when they cone up to the
country. They're wal king around the streets up
there. | didn't buy a house and build a nice
house on a private road because | want transients
mlling around | ooking at ny house.

The GPS thing, that's nice too. You
know what, | can't tell you how many tines |'ve
sent people to 80 Gobbl ers Knob who ended up at
my house. That's where they end up, at ny house.
They follow the road straight up, they're at ny
door .

Funny, it just happened two days ago.

Spectrum cane and repaired your cable, didn't

they? You can say thank you, | sent them down
there. | didn't tell them!| don't know where 80
is. | sent themdown there again. Spectrum was

at ny house Saturday.

M5. BAGIO Ckay, but --

MR. KRAI ZA: They got | ost again.
Spectrum was there because | asked ny daughter
who was com ng up

M5. BAGLIO W didn't have anything --
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HUDSON VALLEY TREE HOUSE 15

MR. KRAI ZA: W don't have Spectrum

MR BAGLIO Neither do we.

MR, KRAI ZA: Spectrum was | ooki ng for
80 CGobbl ers Knob. They ended up com ng down
there again. It happens all the tinme when they
cone up there.

Q her people mlling around ny
nei ghbor hood is not what | bought a house in a
private devel opnent for, private area. | didn't
want that.

You can never get rid of the liability
factor. Besides the enforcenent of this parking
and the wi nery owner that says he supports this,

I et himput a house on his property and see if he
wants a bed and breakfast on his property. Wth
the liability, whether she goes up and down in
her car or with three of her guests, if sonebody
gets hurt -- |'ve been practicing personal injury
law a long time. M. Blass indicated last tine

he wasn't too famliar with it, and nobody here

was, about who was going to get sued. | know
exactly who is going to get sued. | know for
sure. The road people -- the people that own it,

especially on the private road. It wasn't w de
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HUDSON VALLEY TREE HOUSE 16

enough, sonet hi ng happened here, sonething
happened there. O course you're going to nane
them |If they're in the car as passengers,
they're perfect plaintiffs. [It's not nme. |
don't own this road, | didn't drive the car, al

| knowis I'"'mgoing to sue the driver of the car
and the owner of the road, and here we are back
again. Even if we got the policy they tal ked
about, an indemification agreenent, one is that
it's never going to be enforceable if they back
out of it. Two, if they got the insurance this
year, you can go get a policy today with a down
paynent. The first tine your prem um cones due
and you don't pay it, you' ve got a policy in your
hand to show everybody additional insurance. |If
you stop the paynent I'mgoing to get a letter,
maybe because |'m an insured, saying they didn't
make the paynent. Now |'ve got to go back and
sue themagain. |I'mnot |ooking for any of this
aggravation up there. | just want a strai ght out
pl ace where there's a limted nunber of houses.
That's what | bought, that's what | thought I
noved into ten years ago, and now sonet hi ng

changed. Somet hi ng changed.
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HUDSON VALLEY TREE HOUSE 17

Nobody cane around and asked and said
do you mnd if they put this in. There was a
t hing i ndicating what nice neighbors they are.
Nobody asked. Nobody wanted to chip in on the
repairs. Now they wonder why nobody wants this
project now that lives up there. M. Mhan is
the only one. M. Mhan |ives downhill. Nobody
| ooks at views fromdownhill, they all wander up
They don't wal k down. He's got no objection to
it, it doesn't bother him He's belowit.

Thank you.

CHAI RVAN BRAND: Thank you.

M. Al onge.

M5. BAGLIO Can | --

CHAI RVAN BRAND: You don't have to
address each applicant, but if you want to.

M5. BAGLIO I'd like to.

CHAl RVAN BRAND: Feel free.

M5. BAGLIO W never had a Spectrum
appoi ntnent. They never cane to our house.
feel |ike you need to prove that happened.
| do believe all of our neighbors have security
caneras. |If they want to prove that they could,

or we can call Spectrum W did not get service
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HUDSON VALLEY TREE HOUSE 18
from Spectrum

The incident with the car -- with his
car going off the road, is there evidence of the
car, make, nodel, color, anything? W can always
trace it back to whether it was one of our guests
or not.

As far as driving past the easenent;
like we said, we would drive them personally so
they woul dn't go past our easenent.

We tried to reach out to Mchael Kraiza
to discuss entering a road agreenent. He refused
to discuss it with me. | left voicemails on ny
nei ghbors' phones asking if they would speak to
me so we could talk about entering a joint road
agreenment where everyone on the road was on the
same one so we could all be on the sane page, we
know exactly what is due when, how we can chip
in. The only thing I would ask is that it's fair
and everyone is in the know and we're all on the
sanme page |like any other proper road agreenent.
|"mvery happy to enter into that. | think that
woul d be wonderful going into the future for that
to happen, and we are willing to contribute to

the road. W just ask that everyone is on the
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HUDSON VALLEY TREE HOUSE 19

sanme agreement when we do it just so we know
everyone is paying their fair share. Also, these
t hi ngs can be expensive so we want to be prepared
to put noney aside so we have the noney in hand
to give. Knocking on soneone's door and asking
for noney out of the blue when you need a repair
is no way to go about doing it. | was never
asked to join an agreenent or it never cane up
and | didn't knowif it was ny right to suggest
it, but I think at this point it would be good
for all neighbors involved and |'d be happy to do
it. | have no problemdoing it. | would love to
contribute. | just need a heads up so | can cone
up with the noney. That's all

MR. KRAI ZA: My cell phone has no
voi cemai | set up. Anybody that knows ne knows
that forever. M house has no answering nachi ne.
| never got a call

M5. BAGIO So to speak to that, Patti
Br ooks was kind enough to say I'll reach out to
M chael Kraiza for you and offer ny office as --

MR, KRAI ZA: Patti called ne Friday.

M5. BAGIO -- to offer a nutual space

that is mutual, because we're both clients of
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HUDSON VALLEY TREE HOUSE 20

hers. She said you know what, | have a
relationship with him | have a relationship with
you, | can be the mddle ground for you guys to
cone together and have a discussion. | was told

that he refused to have a discussion with ne to
go over any concerns and, you know, figure out,
you know, what we can do with road mai nt enance.

We're giving up one of our cars so we
can start saving noney for a pick-up so that we

can help with plow ng.

MR. KRAI ZA: | can tell you exactly
what | told Patti. | don't need the hearsay from
you.

M5. BAGLIO I'mjust telling you we

woul d | ove to --

MR KRAIZA: | told Patti she should
save her time because | wasn't interested in
having a bed and breakfast underneath my house.
That's what | told her.

M5. BAGIO The road agreenent is
somet hi ng separate. You don't want --

CHAI RVAN BRAND: |"'mjust going to ask
you to keep your comments directed to the Board.

M5. BAGLIO M understanding is that a
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HUDSON VALLEY TREE HOUSE 21

road agreenent is something that should take

pl ace whether or not this goes through. | think
that would be healthy for all of our neighbors
and | think that that would kill the he said/she
said thing that's going on right now W noved
in, we spent all of our noney on the down paynent
and, you know, paying the closing costs and, you

know, | said when you start doing other repairs

give ne a heads up and I'll contribute. That
never happened. | never got any other contact
past that one tine. | feel like it's not fair

for one incident to be how you judge sonebody on
how they are as a person. | did offer to
contribute Iater down the |ine when we had noney
and wwth a heads up so I could cone up with the
noney. They never asked past that, so --
CHAI RVAN BRAND: Thank you. M.
Al onge.

MR. ALONGE: If she could put that TV
back on with the layout of the land, I'd like to
expl ain something to you all. Wuld you put that
back on?

| bought this property from Frankie

Troncillito like thirty-five years ago and
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HUDSON VALLEY TREE HOUSE 22

pl anned on staying there the rest of ny life
because it borders ny honestead. |1'mgoing to
retire this year. | try to enjoy ny property
that | worked for all nmy life and |I've got to put
up with sonething like this. W've got five
peopl e that do not want this on our road. It's a
private road, not a public road. So if you want
to try to have this happen, | don't know what to
tell you. If | have to sue the Town I will sue
t he Town.

| just want you to know -- where is the
map of the road, the right-of-way? This road
goes in here and dead ends. This road that cones
down is not there. It does not exist. So your
fire truck is not going to cone down that road
because it's not there. The road was -- the road
goes right to the edge of the road and goes
straight up, which is an incline that is
i npossible for a vehicle to go up. So whet her
the fire truck, they have to go up and back in
and bottom out because the road is solid rock
there. That's one thing I want you to | ook at.
There's no way you're getting a fire truck around

t hat road
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HUDSON VALLEY TREE HOUSE 23

M5. ALONGE: Has anybody been up there?

CHAI RVAN BRAND: | di d.

MR ALONGE: |I'msorry she cane up here
and bought a house and now she wants to turn it
into a bed and breakfast to pay for her house.
That's not ny problem Like | said, if | have to
sue this Tom | wll sue the Town. 1've |ived
here sixty-four years. | paid ny dues, | paid ny
taxes and | got to have sonething like this
happen to me? Unacceptable. Unacceptable.

Thank you.

CHAI RVAN BRAND: Thank you.

M5. ALONGE: When she applied for this
was she told that it was a private road? Is it
| egal to have a business on a private road that
doesn't belong to the Town?

CHAI RMAN BRAND: A hone occupation is
al l owed on a private road.

M5. ALONGE: (Okay. You know, a public
busi ness?

CHAl RVAN BRAND: Mm hmi. A hone
occupati on busi ness is.

M5. ALONGE: |s a bed and breakfast a

honme occupation?
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HUDSON VALLEY TREE HOUSE 24

CHAI RVAN BRAND: It is considered a
honme occupati on under our Town Code.

M5. ALONGE: That's all | wanted to
know. |If she -- if sonething does happen and she
gets sued, or say sonethi ng happens on the road
and, you know, we're |iable, the Town gave her
perm ssion for this. | just want it in the
m nutes that, you know, | think that we reserve
the right to turn around and sue the Town because
t hey gave her perm ssion, you know, because of
l[iability issues. | just wanted that in the
m nutes should this pass.

CHAI RVAN BRAND: Thank you.

| believe he's ready to go so ||
allow himfirst and then you're next.

M5. BAGIO Can | just speak to the
fire departnment comrents?

CHAI RVAN BRAND:  Sure.

M5. BAGLIO So | net with the fire
chief and he discussed that the fire truck went
up around this way and tried to get down here.

It is too steep. Oiginally we thought they can
go around here and go dowmn. Even if they did

that they would still need to go this way and
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back up to our house. At the end of the day we
did realize if you go up and back up it's
actually the faster route to our hone. It would
actually take nore tinme to go up, around and try
to maneuver down. This is the fastest and safest
route to our house.

CHAI RMAN BRAND: Thank you.

MR DUNN. M/ nane is Bruce Dunn. |
appeared before you before. |I'mthe attorney for
t he Al onges, the Murphys, M. Hawer, M. Roper
and M. Kraiza.

"1l take your advice and try to be
brief. 1 told you that's not ny strong point.

If I go too far, let nme know.

There's two things, tw aspects of this
application that nobody can dispute. They were
echoed by the County Pl anni ng Board when the
presentation was made to them by counsel for
this Board on the prior neeting dates. Those two
aspects -- there are a nunber of aspects. 1"l
only nention two. One is the |law and the second
is the private road.

The law in this matter is what this

Board is directed to consider. In the prior
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transcript when | used the word shall it wasn't
in quotes but it should have been because your

code, Section 155-2, says "The word 'shall'" --

quote in the transcript -- "is mandatory w t hout
option." So those sections of the Zoning Code go
on. It says, "Required site plans shall include

the followng information," and a nunber of those
t hi ngs include what is applicable and avail abl e
according to the international building codes for
t hose people who are disabled. "The detailed
site plan shall show gradi ng and drai nage pl an
show ng exi sting and proposed contours, traffic
fl ow patterns” and ot her things.

Shall -- "The access to all buildings
shal | be reasonable to accessi bl e energency
vehicles.” On a nunber of occasions in these
nmeetings we've tal ked about what the fire conpany
can and can't do. At one of the neetings she
i ndi cated that one of the nenbers of the fire
conpany came in four mnutes. WlIl, Marlboro is
fortunate to have a fire conpany that responds
qui ckly, at least in ternms of it's nenbers,
assi stant chiefs and chiefs. Wat they cone is

they cone in their private vehicles as soon as
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they get the call. That truck is another fifteen
to twenty mnutes away. |If it has to go up the
road past the driveway to her house, back in and
bottom out, then back up while there nay be four
cars parked there, that's not accessible. That
house is gone at that point. If it's a tanker
truck and that truck enpties it's water in
fifteen mnutes itself and there's no other water
around, and there's not, perhaps the entire
devel opnent is gone. W don't know. It depends
on the tine of year | suppose.

"1l go on. "AIl special uses shall be
subject to the additional review and approval
requirenents of Section 155-31 dealing with site

pl an review and the general considerations for

speci al use permits. |In permtting any speci al
use the Planning Board 'shall'" -- quote/unquote
for the transcript -- "take into consideration

the public health, safety and general welfare of
the confort and conveni ence of the public in
general in the Town and of the i medi ate

nei ghborhood in particular.” This imediate

nei ghbor hood whi ch has been in existence for as

long as Charlie Alonge just indicated to you had
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at it's beginning the picture that | provided at
an earlier date, the sign dead end, private road,
residents only. So the second undi sputed fact,
the law and private road, is that every tine that
this applicant went to this property before she
bought it, and every tinme she's gone to that
property every tinme since, including when she
goes hone tonight, there's a sign that says dead
end, private road, residents only. That neans
sonet hing. That neant sonething to the County
Pl anni ng Board, that nmeant sonmething to sone of
your Menbers when you discussed it before. A
private road through a devel opnent in an
agricultural zone shouldn't have a commerci al
devel opnent -- a commercial business on it unless
it comes to an agreenent, which was perhaps
suggest ed or advised by your attorney. There's
no agreenent and there won't be an agreenent.
There has been, and | recorded it, in
conformance with that sign that says private
road, residents only, dead end, this declaration
of intention, reserved restrictions on the use of
| and whi ch has been signed by the two | andowners

of that easenment. The only access this applicant
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has to her house is an easenent that she bought
after she passed the sign that says private road,
residents only. That easenent gives she and her
resi dent occupants of the house ingress and
egress over a 50 foot right-of-way, period. This
decl arati on, which has been recorded, is for the
purpose to nmaintain the character of the

nei ghbor hood and community and the quality of
said rural subdivision, sonething that this Board

by it's code shall consider. The prohibitions --

one of the prohibitions of the docunent -- and I
gave you copies the last tinme. 1'll give you
copies of the recorded one if you want -- there

shall be no use of the restricted property, which
is this road, this private road, for any
commerci al purpose. "No part of the restricted
property may be used at any tine for any purpose
or by any neans to facilitate, enhance, benefit
or otherw se support any hone occupati on, bed and
br eakfast, boardi ng house or comerci al
enterprise of any kind."

The Zoning Code permts special use
permts and site plan approvals for hone

occupati ons, one of which is a bed and breakfast,
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in the right place, even on a private road. This
is not the right place. This is a community with
five other | andowners who don't want to have
their property trespassed on by sightseers who
choose to | eave the residence when they're there
and conme up and stand at the top of the hill to
| ook at the Hudson River, which is one of the
pictures that was on this applicant's website
bef ore she had permssion to rent as a B&B. W
don't know if that picture would cone back up or
not, but we know she's not going to operate the
B&B wi t hout the perm ssion of this Board, and the
perm ssion of the Board should not be granted.
Clearly between the |law and that fact
al one, not to nention the fact that we spent tine
inthis -- in these proceedi ngs tal ki ng about
sone insurance policy, talking about
i ndemmi fication, not to nention that that's not
there. W' ve also determined that, or at |east
it's been suggested, that she can't control her
occupants. | think the figure was at |east ten
percent of the occupants that m ght cone can't be
controlled. They'll be up all over the place.

They're going to bring their cars up there.
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They're not going to park at the wi nery.

We just request the Board to follow the
law and the facts and in no disputed way shoul d
this be granted. Thank you.

CHAI RVAN BRAND: Thank you.

M5. BAGIO Can | say sonething as
wel | ?

CHAI RVAN BRAND:  Yes.

M5. BAGLIO As far as fire safety, we
just had gotten a fire inspection and we've
passed it and we provided that for the Board.

As far as the declaration goes, that's
why we changed our plan to have us driving on the
road and not the guests. So they won't be
driving past the easenent.

We can and we will get unbrella
i nsurance which covers us and our guests in the
car in case of aliability issue. W put that in
pl ace so that everyone involved is protected,
including the road. You can't insure sonebody
el se's property, which is something that | | ooked
into. You can insure yourself. That's why we
fixed the issue with people going past the

easenment by having themin our cars, controlling
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where they are at all tines because they're in
our cars. W're not going to drive past our
easenent. W know where it is, we know how to
get to our hone, we're not going to make a wrong
turn. We're not operating in the winter. You
don't have to worry about any concerns wth that
with liability.

As far as fire safety goes, we have
fire escape plans for every room W showed them
to the Board.

What else? Also the sign that they're
putting as part of the declaration is a generic
sign. W are respecting it to be on the right
si de of our neighbors. W are respecting their
wi shes that no guests drive on the road by
accommodati ng them through our own vehicle. This
way no one is going to interact with them It
woul d be the sanme anount of traffic because it
will be our cars. No extra cars are going to be
driving on the road. They will be escorted from
us the whole day, it's going to be part of our
gi g, because we'll drive themto the farm to the
Wi nery, to the restaurant. W wll be a part of

everything they do. Ofering concierge service
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to us is kind of our way of answering that,
maki ng sure that that isn't sonething that wll
be a problemanynore. | feel |ike we've already
ki nd of contained that issue.

CHAI RVAN BRAND: Thank you.

Pl ease state your nane for the
St enogr apher.

MR, MURPHY: Jerry Murphy, 50 Gobblers
Knob. Not to bel abor the point. | just want to
go on record again that ny wife and | oppose the
bed and breakfast. W have concerns about our
privacy being violated. It has happened in the
past. We believe it will happen again. |[|'m not
convi nced that these arrangenents that they
tal ked about will be honored. |If they're not
honored it's our privacy that's going to be
vi ol at ed when peopl e cone up on our property.

Not even the sightseers but even the
utility conpanies. Back six weeks ago | guess |
had Central Hudson up on ny property with a truck
| ooki ng for 80 Gobblers Knob. | watched them go
up and down the road for about five mnutes
before they canme up ny driveway and asked where

is this 80 Gobblers Knob, we can't find it. |
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told themwhere it was. They tried to get there,
coul d not get there, cane back to ny house a
second tine and said would you explain to ne
again how !l get to 80 Gobblers Knob. So it
conti nues.

Secondly, ny wife and I, along with the
Al onges, are not prepared to incur the liability
that will cone with these visitors on our private
road. | think our attorney raised sone of the

ot her i ssues.

Not to belabor, | just want to go on
record that we still oppose the bed and
br eakf ast .

Thank you.

CHAI RVAN BRAND: Thank you.

Anyone el se fromthe public?

M5. BAGLIO | would just |ike to point
out that Central Hudson are not our guests. [|I'm
not sure how that applies to this. | kind of
feel like it's every other conpany that goes up

there it's ny fault apparently.
CHAI RVAN BRAND: So just for the
Board' s understanding, we did ask you to

investigate the insurance and liability aspect.
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MS. BAGIO  Yes.

CHAI RVAN BRAND: You're saying that you
were unable to do so?

M5. BAGLIO Basically howit works is
you -- what |'ve been told from several insurance
conpanies is that you can get --

MR, KRAI ZA: Can you speak up?

M5. BAGIO Sure. Wat you can get --
you can't insure sonebody else's property. The
way that we are protecting themis by getting
unbrella insurance to cover our car which will be
on the road and operating. |If there's an
acci dent we have unbrella insurance that wll
cover any injuries or any liability if that were
to occur. So that's kind of |ike the go-around
way of getting liability for the road.

The second form of unbrella insurance
is for the hone itself. Say anybody gets hurt or
somet hi ng goes wong, there's another unbrella
for that separately. There are two different
policies, for the car on the road and for the
honme and what ever happens there. So it's
cover ed.

The road itself is not ny property. |
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can't insure the road. The car on the road and
anyt hing that happens with the car on the road is
insured. That's how you get around that issue.
They won't be sued. W would be sued because our
unbrel l a i nsurance covers any incidents with us
involved with our car on the road.

CHAI RMAN BRAND: The ot her question
that the Board had before were the inprovenents
to the access. You did show sone of the road
repairs.

MS. BAGLIO Right.

CHAI RVAN BRAND: |Is there anything in
particular with that turn that's been addressed?

M5. BAGLIO So the turn, we've done
all that we could to renove branches and brush
and anything that would nmake it hard for the
truck to get down.

One thing that we will do to help wth
that is -- Eric said that the car, when they back
up it bottons out a little bit and if we could
even out the layer of the road so it doesn't dip
so nuch, that that would be very hel pful and he'd
appreciate it. W said okay, we'll do that. W

didn't do it yet but we're happy to do it if we
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pass. No problem

CHAI RVAN BRAND: Anyt hing el se fromthe
Boar d?

MR, DUNN. May | respond to a couple of
t hose t hings?

CHAI RVAN BRAND:  Yes.

MR DUNN. | don't think the suggestion
of the Board or the Board's Counsel was to insure
the road. What the suggestion was was to insure
the liability for the use of the road. That's a
policy that anybody can buy. You don't have to
go to Lloyd's of London for it. |It's aliability
policy that indemifies |andowners for the
actions that occur on their property. W' re not
just tal king about cars. People love to fall and
slip and sue. They can be wal king up and down
the road and sue the | andowner. |It's not even
her car, nor is it her unbrella.

It's totally unacceptable to nmake
private property owners on a private road subject
to liability by individuals brought there by a
commerci al enterprise belonging to sonebody el se.
The Town isn't willing to be a party to enforce

the i nsurance and neither are we. Neither are
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t he | andowners.

CHAI RVAN BRAND: Ron, can | ask for
your interpretation on that as far as obtaining a
policy for the road?

MR, BLASS: Wat we have been tal king
about is a defense and indemi fication agreenent
backed up by, | would say, $2,000,000 of base
liability coverage and a $5, 000, 000 unbrell a.
$7, 000,000 total. The insurance policy would be
obt ai ned by the bed and breakfast. The
beneficiaries of the defense and indemification
agreenent woul d be the other honeowners who may
share the use of the road.

CHAI RVAN BRAND: Is it your
understandi ng that that's obtainable w thout her
owni ng the road?

MR, BLASS. It's definitely obtainable.
It woul d be secured by endorsenents of additional
insurance in the stated anounts. The
beneficiaries of the additional insurance, the
honeowners, could be entitled to notice of any
cancel l ation of the policy. The special permt
coul d be conditioned on the continuation of the

policy of insurance and could evaporate in the
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event of cancellation. So it's not a |large
policy insuring the use of the applicant's
vehicle. It's a large policy insuring a defense
and i ndemmi fication obligation.

CHAI RMAN BRAND:  Thank you.

MR DUNN. And it requires an agreenent
that these | andowners are not going to nake
because every tine they get sued, $15,000 | ater
after they' ve defended the lawsuit, naybe it gets
di sm ssed. They have no interest in spending
their tinme in depositions and going to court
defending a | awsuit or having sonebody el se's
i nsurance conpany defend the lawsuit. It's just
a situation that nobody in any circunstance would
want to be sued by sonebody who cones into a
commercial enterprise in a residentia
nei ghbor hood on a private road.

CHAI RVAN BRAND: Am | to understand
your clients aren't willing to enter an agreenent
with the applicant to share the indemity of the
road or the mai ntenance of the road?

MR. DUNN: To share the maintenance of
the road? They have their own naintenance

agreenent that she had refused. That's correct.
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M5. BAGLIO That's not true. That's
i ncorrect.

CHAI RMVAN BRAND: Her nost recent
comment was that she was willing to --

MR, DUNN: We don't know that. 1'm
sorry but we don't know that. W know that Patti
Brooks made an offer to M. Kraiza to sit down.

He asked her if she was representing this
applicant. She was not.

M5. BROCKS: Please don't speak for ne.

|"m here. Please don't speak for ne. |'mhere.
MR DUNN. |I'mjust telling you what
Mke told ne. If thisis -- 1 think | have five

or six transcripts where |I've appeared for these
homeowners. Nobody contacted ne.

Then with respect to the road, the
private road, and this making -- changing it's
grade or doing sonething with that hairpin so
that the enmergency vehicles can get there to the
resi dence on the property, your code again, the
Town Code of Marl borough, says that if you're
going to change or extend a private road, that
road has to be according to the specs of the Town

as private roads as they exist now. Nobody is
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going to nmake that private road according to

t hose specs so that it can be -- so it can
qualify for an expansion. Anything other than
that would be a taking by the Town if it was
going to dedicate the road or if the Town was
going to permt the application. Frankly that's
taki ng of property of the honmeowners.

CHAI RVAN BRAND: Thank you.

M5. BAGLIO | just want to say this
isn't an enterprise. |It's a home occupancy
asking for one bedroomto be rented out.

M5. LANZETTA: Ron, I'msorry, | stil
don't quite understand this. Do the other
parties have to give perm ssion in order for her
to maintain a liability policy?

MR BLASS: No, | don't think so.

M5. LANZETTA: Ckay.

MR BLASS: It would be a condition of
any approval that a defense and i ndemifi cation
obligation is provided to benefit the other
honeowners by the applicant and that it be backed
up by significant policies of additional
i nsurance nam ng the ot her honmeowners as

beneficiaries of the coverage.
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MR. TRUNCALI: Ron, do you have a copy
of the easenent?

MR BLASS: | don't. | don't. W' ve
been tal ki ng about a notice of intent docunent
prepared by M. Dunn this evening. | do not have
a copy of the easenent.

MR. TRUNCALI: He states that there's
an easenent and in their easenent it says that
there are no hone occupations allowed on this
private road. W haven't seen that docunent.

MR BLASS: | have not seen it. 1|'ve
only seen the instrunent prepared by counsel.

CHAI RVAN BRAND: That's what he was
referring to. It's not in the easenent, it's in
the instrunment prepared by M. Dunn that states
that there's no use for a honme occupation.

MR. BLASS: The deed into the Tree
House property probably cane with an easenent
that we're tal king about. | have not seen that
deed nor an easenment within it.

M5. BAGLIO | have handed the deed in,
and |I've al so handed the easenment in. | have
themwith me right nowif you d like to | ook at

them The right-of-way does not state anything
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about commercial use or prohibiting it. They did
put in the docunent that -- or the declaration
saying that they would |like to enforce no hone
occupancy busi nesses of any kind, which they were
going to file with the County Cerk's office.
When | asked you what that neant, Ron, you said
you weren't really sure and that you needed --

MR, BLASS. | can tell you exactly what
| said. | said it neans that in the event of
approval there will be litigation.

MS. BAGLIG Right.

MR. BLASS: That was not indefinite.
That was definite as you' ve heard tonight.

MS. BAGLIG Right.

MR BLASS: That should not be a
surpri se.

MB. BAGLIO  Ckay.

CHAI RVAN BRAND: Patti .

M5. BROOKS: | just wanted to clarify
for the record, because ny nane has been bantered
about, so | can basically say what ny invol venent
in the process has been.

As M. Kraiza knows, | did neet with

himand M. Alonge in ny office. They also know
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that | was hired by the applicant to prepare a
site plan. Subsequently, last week, | did reach
out to M. Kraiza, actually two weeks ago, and he
was away on continuing education. W finally did
connect. | asked himif we possibly could neet.

| have to say that although | understand that
this is a public forum it's difficult to try to
get neighbors to try to cooperate. |'ve been
involved in |and use issues for over forty years
and | know how, you know, |land is even nore
inportant than famly sonetinmes | have found out.
| was hoping that | would be able to get
everybody together in the same roomat the sane
time to try to work out the issues. At that
point in time M. Kraiza asked ne had she hired
me to get everybody together in the room and |
said absolutely not. That is absolutely the
case. | wanted to do it because | thought it was
the right thing to do. | absolutely was hired by
the applicant to prepare her site plan. | just
wanted to clarify the differences. | was hired
to do a site plan. | was not hired to call him
and ask everybody to sit in the roomtogether

because | just really was hoping that that was
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somet hi ng that woul d happen.

CHAI RVAN BRAND: Thank you for
clarifying that.

M. Al onge.

MR, ALONGE: W absolutely told you we
don't want to nmake any deal. W absolutely told
you. Am| correct?

M5. BROCKS: You did, but I thought it
was worth a try.

MR ALONGE: That's all | wanted to
know. Thank you.

CHAI RVAN BRAND: Any ot her comments
fromthe public?

(No response.)

CHAl RVAN BRAND: Ron, as far as the
public hearing goes, should we close it this
eveni ng? Myve to close it or --

MR, BLASS. Yeah, | think you could
close it. The points being nmade are starting to
get redundant, unless it's just me who thinks
t hat .

CHAI RVAN BRAND: |Is there a notion to
cl ose the public hearing?

MS. LANZETTA: 'l make that notion.
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CHAI RVAN BRAND: |s there a second?
MR LOFARO |I'Ill second.

CHAl RVAN BRAND: All those in favor?
CLARKE: Aye.

TRAPANI :  Aye.

LANZETTA:  Aye.

TRUNCALI :  Aye.

2 3 5 3 3

LOFARO  Aye.
CHAl RVAN BRAND: Aye.
Any opposed?

(No response.)

CHAl RVAN BRAND: So carri ed.

MR, TRUNCALI: 1'd like to say that |
think we still need to see the right-of-ways or
easenents or what -- the private road agreenent,

if there is any.

MR, BLASS: Apparently there are
easenents in the file of the Planning Board which
are not very long and not very substantive.
They're straightforward, sinple easenents
establishing a right of access and a right of
mai nt enance. That's about it.

CHAI RVAN BRAND: As far as M. Dunn's

presentation, could you clarify that for us, what
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that nmeans as far as our deliberations are
concer ned?

MR. BLASS. As | recall the
presentation, | don't recall any referencing of
the easenent in question. | do recal
referencing a | egal instrunent prepared by
counsel and maybe recorded with the U ster County
Clerk's office. That's ny recollection. He's
here, you can ask him

CHAI RMAN BRAND: Was that filed with
the U ster County C erk?

MR DUNN:. It was filed in U ster
County. | have copies for everybody.

CHAI RVAN BRAND: Just give those to the
secretary. | know you handed them out |ast tine
as wel | .

MR, BLASS: The instrunent is
significantly | onger than the easenent, put it
t hat way.

CHAI RVAN BRAND: So they will come
bef ore us agai n?

MR. BLASS. Well, I think -- would you
like me to prepare a draft decision?

CHAI RVAN BRAND: | would. 1'd like to
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see -- also like to take into consideration

what ever the consequences of this declaration
are. | would Iike to give her perhaps sone nore
opportunity to look into | ooking at that
indemity insurance that you're referring to.

MR BLASS: kay.

CHAI RMAN BRAND: M. Kraiza, the public
hearing is closed but I will et you speak
qui ckly.

MR, KRAI ZA: | can probably save you
that step. The indemification agreenent that
your Board's Counsel referenced is going to
require a signature by all the | andowners, at
| east the | andowners who own the road, and they
are here today indicating they're not going to
signit. To put off sonething that says we're
going to get an indemnification agreenent that
says in the event sonebody gets sued we'll
i ndemmify and told you harm ess and we'l|l put up
a defense, your answers are right here tonight.
It's not going to change in a nonth. They
haven't changed since Cct ober.

The fact about getting insurance on

ot her people's property, | actually think the
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applicant is right on that. | can't go and

i nsure your property. Mst insurance conpanies
won't let me do that. You have to prove an

i nsurabl e interest at best. Passing over an
easenent | don't think is going to qualify for
t hat .

CHAI RMAN BRAND: | think our attorney
t hi nks ot herw se.

MR, KRAI ZA:  You can kick it around but
| think those answers are probably the two
guestions for tonight.

CHAl RVAN BRAND: W still have not
heard fromthe jurisdictional fire departnent on
this? W haven't received anything fromthem
correct?

MR. H NES. W don't have anythi ng new
fromthem since Cctober

CHAI RMAN BRAND: So | would like you to

come back and see what you can do about that

policy.

M5. BAGLIO | already tried. To be
honest, | don't believe | can get that policy.
|"ve tried. 1've talked to nultiple people. |If

Ron has sonebody that he knows that can nake that
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happen, 1'd be willing to speak with them Like
M ke said, they're not planning on signing it,
whi ch woul d nmake it --

CHAl RVAN BRAND: | don't believe he
felt it was necessary for themto sign it is what
he --

M5. BAGLIO You don't think it's
necessary for themto sign it?

MR BLASS: | know that the Board can
condi ti on any approval on defense and
i ndemmi fication of others. That woul d not
require an agreenent, it would require unilateral
action by the Board. Wether or not the policy
of insurance in an adequate anount coul d be
obtained or not, I can't speak to that.

MB. BAGLIO  Okay.

MR BLASS: | know defense and
i ndemi fication obligations are assured by
addi tional insured endorsenents.

M5. BAGLIO | wasn't able to get it.
| don't think I"mgoing to be able to get it.

CHAI RVAN BRAND: Maybe in the interim
W' Il plan you for the next neeting.

M5. BAGLIO If you would all like to
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make a decision and cone to a decision. | have
nothing else to offer you. 1've done ny
homework. [|'ve tried. | would just ask the
Board vote and cone to a decision. |'ve

literally done everything that | could to resolve

the issues with the road, driving people up, |'ve
talked with the fire departnent, |'ve cleared
brush, 1've had neetings with them 1've had them
wite letters. |[|'ve handed in all the easenents
that | could find on the road. It doesn't say
anyt hi ng about commercial use. 1've tried to

talk to ny neighbors about entering a road
agreenent, and I'mstill happy to do that. At
this point | feel like I've done everything that
| could to appease everyone as far as not having
people drive on the road, getting unbrella
i nsurance on the car, getting unbrella insurance
on the hone. |'mtapped out. | need at |east --
| can't do anything el se.
CHAI RVAN BRAND:  Menbers of the Board?
|, for one, would like to see her
pursue that further for ny own clarification. |If
Ron thinks that's sonething she can do, | think

it would definitely -- | understand nost of the



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HUDSON VALLEY TREE HOUSE 52

comunity --

M5. BAGLIO | wish | could. Everyone
has told ne no. Unless Ron knows sonebody who
can. He's not really sure. Correct? Ron, |
don't want to m squote you.

MR, BLASS. |I'mnot going to do
anything in particular to aid the applicant or --

M5. BAGIO That's fair enough.

MR BLASS: | think the applicant is
requesting a decision of the Board. | could
prepare a draft decision or two draft decisions
and give themto you for your next neeting.

CHAl RVAN BRAND: Ckay. That will be
fine.

W' Il see you at our next neeting.

M5. BAGIO The next neeting will be a
meeting that will give a decision on which way
this is going to go; is that correct?

CHAI RVAN BRAND: Hopeful | y.

MR BLASS:. April 16th.

CHAl RVAN BRAND: April 16th. Is that
correct, Jen?

M5. FLYNN:  Yes.

CHAI RVAN BRAND: We' Il see you on Apri
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16t h.

(Time noted: 8:30 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of April 2018.

ifyszhﬂiiL C o

M CHELLE CONERO
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CHAI RVAN BRAND: Next up, Twi n Pond
Enterprises, prelimnary, site plan.

M5. BROCKS: As the review comments
noted, it actually has been al nbst a year since
we' ve been back to the Board with regard to this
application. W were here |ast year, April 17
of last year. The Board had sone concerns
speci fically about drainage and screening. The
appl i cant has been working with an engineer to
try to resolve those issues.

Sonme of the mmjor changes that we have
made on the application was originally we were
proposing to relocate the driveway fromthe
northerly end of the site to the southerly end.
That has been changed. Based on the access from
the Navarro properties we felt that it would be
best to | eave the access where it is right now

We have been in contact with Central
Hudson. One of the comments was to discuss or to
get sonmething in witing from Central Hudson.
They are interested in conveying the property
that is currently owned by them behind the
commercial building. They will retain an

easenment over it. They're willing to sell it in



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

56
exchange for getting an access easenent over the
applicant's property.

CHAI RVAN BRAND: Coul d you repeat that?
Central Hudson will sell that easement? |s that
what you sai d?

M5. BROCKS: Not the easenent. They
own fee title right now to that chunk of | and.
Wiere it says "Lands of Central Hudson Gas &

El ectric,"” they actually own that parcel

They're willing to convey it and retain the
easenent over it in exchange for getting an
access easenent off of 9Wbecause they have
difficulty accessing their easenent from
different | ocations. So wherever they have the
opportunity -- as long as they have the easenent
on the property, they still have control of being

able to do what they want to do. This would be a

W n-wi n situation where the applicant will own
the property, still subject to an easenent, and
Central Hudson will gain an access easenent

t hrough the property to be able to naintain their
right-of-way corridor
We did receive a conment letter this

af t er noon. | don't know if the Board wants to
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review t hat.

CHAI RVAN BRAND: Pat, would you go
t hrough your comments?

MR H NES: Sure. Qur first coment is
that they were here a year ago. | think they
were referred fromthe buil ding departnent here a
year ago.

The applicant's cover letter said there
was a drainage analysis. W did not receive a
drai nage anal ysis, so we'd be | ooking for that
drai nage report to be submtted. | did, after
the comment, find a single-line calculation for
the sizing of the stormnater pipe which | don't
feel is adequate.

There was sonme excavation. The berm
was excavated in the rear of the site. Back |ast
year, March or February, | was out on the site
adjoining this one and there was clearly
excavation that had changed the course of the
drai nage fromthe rear of the property to the
front. W're looking for that stormmater report
to address that. That was in our comments | ast
year as well.

DOT will require a simlar report for
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connection of the proposed cl osed pi pe drai nage
systemto their drainage systemin Route 9W

I nformation pertaining to the DOT
access nodifications. The current driveway is
proposed to be re-striped and realigned it | ooks
like. We'Ill need sone detail on that.

The Board shoul d di scuss installation
and provisions for a sidewal k within the DOT
right-of-way consistent with the Board's policy
to provide that.

There's sone new pavenent details
associ ated with the proposed stormat er
i nprovenents. We're looking to see if that
clearly defines where that paving wll be placed.

There's sone | andscaping details. It
doesn't identify indi genous species, type or size
of those plants. W'IlIl be |ooking for that.

There's a fence proposed al ong the DOT
frontage. W need a detail for that.

There is a proposed screen fence to the
north side rear of the building. W're |ooking
for some details. | think that's going to be a
slatted chain link. Details for that.

More inportantly, nunmber 10, | think
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t he Board has concerns. The open storage area is
proposed to be fully enclosed by a six-foot high
fence but | think the Board is going to need sone
i dea of how high the storage within that -- a
si x-foot high fence doesn't effectively screen
anything higher than six feet. |If there's an
i ntent of having outdoor storage of a significant
height, | think the applicant is going to need to
address that issue as well. Height of the
outdoor storage | just discussed about.

Jurisdictional fire departnent comments
shoul d be received.

The Central Hudson agreenent. There is
an easenent across the property frontage to the
rear. W didn't know there was a proposed | ot
I ine change associated with the | ot
consolidation. W'Ill be |ooking for that plan.

There was a fairly significant area of
di sturbance that was bul | dozed, excavated | ast
spring. W were |ooking for the drai nage report
to address that. Back last April we asked for
that. That should be addressed.

The diversion of the stormmvater on the

site is a significant concern
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Any potential or future -- existing or
future lighting on the site should be addressed.

This has to go to County Pl anni ng once
we get the detail ed plans.

CHAI RMVAN BRAND: Ron, did you have
anyt hi ng?

MR BLASS: No.

CHAI RVAN BRAND: Anything fromthe
Boar d?

M5. BROCKS: | guess one of the nmain
guestions/concerns/issues is with regard to the
fencing of the outdoor storage. W had
originally cone in with a plan that was show ng
fencing along the top of the proposed pall et
area, a concrete pad in the back of the site.
There had been sone di scussion about the goal as
bei ng shielding and creating, | guess, a better
street scape. W had proposed, because again
peopl e's eyes when you're driving are going to --
really are going to be within your periphery
vision. That was the reason that | cane up with
the street side fencing, because although it
isn't necessarily going to be as high as the

storage trailer that's on the site or as high as
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the pallets are on the site, if the eye is
directed to fencing and greenery, you don't
really see beyond that visually. Right now there
is no screening or fencing on the northerly side
of the Navarro property, although they have junk
cars stored there. So I'ma little bit confused
on what is outdoor storage. W had this
di scussion at the initial nmeeting and | don't
think that there was a resolution with regard to
whet her the box trailers, once they cone off a
tractor, when they're parked there, is that
considered storage. So I'mlooking for alittle
bit of clarity on what exactly storage is, and
what is the goal, and is there another way that
we can achi eve the screening that will be
acceptable to the Board and still be reasonabl e,
and nmake sense, and achieve what the ultimte
goal s are.

CHAI RVAN BRAND: M under st andi ng was
the screening that you have on the proposed
pallet -- the pallets outside was the outdoor
storage that | thought we were referring to, not
the trucks thenselves. Just the nountains of

pal | ets.
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M5. BROOKS: W certainly can put a
fence back there. | still personally feel that
screeni ng al ong the hi ghway bounds is nore
friendly and creating a better street scape.
Again, that's one of the things |I'm | ooking for
feedback fromthe Board. Certainly that's what
it's about, right, is to create --

CHAI RVAN BRAND:  Absol utely.

M5. BROOKS: -- an attractive street
scape for people who are driving into our
comuni ty.

CHAI RVAN BRAND: |'Il agree with you
that that's a significant inprovenent as well.

Comments fromthe Board?

MR CLARKE: It's a commercial area
and, you know, | don't know that it's going to
| ook all clean and pretty all the tinme. | kind
of agree with Patti. The only problemis it

woul d stand out because it would be the only

pl ace where there woul d be any screening.

62

Navarro's don't have any screening. There's none

south of there that | can think of at all.

There's nothing on the other side of the road.

think that, you know, that's a good start to have
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screening out front. | think the pallets are

going to cone and go. Maybe at some point

they' Il be enclosed in another building so there
woul d be nothing outside. It is a conmerci al
ar ea.

MR. MANNESE: That is the ultimte
goal. | keep spending thousands of dollars to
pay a stenographer, an engineer to wite reports
and conplain. So when | do get noney they're
going to go into the building and go in the back
That's the ultimate goal. | have zero probl em
with putting a fence across the front |ike
tonorrow. W had discussed this the last tinme we
met to ask just to go ahead so | can put a fence
SO we can see what it looks like and just get it
over with instead of com ng back here every nonth
for the next three years. That's what this seens
like it's turned into.

M5. BROCKS: You still have a site plan
application before the Board. There are stil
ot her significant concerns. |If in the interim
now that spring is comng, in addition to
proceeding with the site plan process he is able

to, inthe interim put up sone fencing and sone
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| andscapi ng, perhaps that will assist with the
i mredi ate concerns of the fact that you' re right
now occupying the site without proper site plan
approval. So we're trying to find a bal ance here
bet ween having himcontinue to operate the
busi ness and conformng with the site plan.
That's ny goal is to try to -- |'m always about
the neeting of the m nds.

MR TRUNCALI: | think trees will do
nore in the long run. Alittle fence is not
going to cover up anything here.

M5. BROOKS: That's why | was proposing
trees and fencing. | really do think -- even
just |l ooking across the street at what Revesio
Landscapi ng has done. You go past there and it's
i ke wow, that |ooks nice. To try to start doing
that in that corridor I think, you know, is a
positive direction.

CHAI RVAN BRAND: It's a great goal.
Anyt hi ng el se?

M5. BROOKS: |I'msorry. Pat started to
say sonet hi ng.

MR. H NES: Just along those lines,

your code specifically says six-foot high opaque
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fence. W're always good with flexibility.
Sonehow we have to neet the intent of the code.

CHAI RMAN BRAND: Coul d the trees go
behi nd the fence?

MR HINES: In front of the fence,
behi nd the fence.

MR. TRAPANI: \What did they do in
Mar | boro? It |ooks pretty good down there. By
t he pear orchard where they had fencing.

M5. LANZETTA: It's a stockade fence.

MR. H NES: They had the existing
stockade fence. On the north side they added
fenci ng and sone | andscapi ng and this Board
determ ned that -- on the south end you
determ ned that the existing vegetative screening
was appropri ate.

M5. BROCKS: \Wich site?

MR, HINES. The first one com ng out of
town. It used to be Noto's Supply.

CHAI RVAN BRAND: The Pods.

MS. BROCKS: The Pods one. Yeah. That
was mne as well. The fence is already there.

CHAI RVAN BRAND: Pat, is there a

regul ati on on how high you can store things
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outside with regard to those pallets?

MR H NES: No.

CHAI RVAN BRAND: There's nothing in the
code?

MR, HI NES: No.

M5. BROOKS: | guess that's ny point.
| understand that the code says six-foot opaque
fence. |If | can have a six-foot opaque fence and
then | can have twenty-foot high pallets, you
know, what's the goal ?

M5. LANZETTA: To follow the code.

M5. BROCKS: We can. | nean the six-
f oot opaque fence can go around the entire
pallets. W tal ked about that. Cbviously the
applicant is willing to do that. Mybe the code
needs to be | ooked at.

CHAI RMAN BRAND: |, for one, |ike your
idea as long as it neets the code. |If we have a
si x-foot opaque and possibly sone pl antings
either in front or behind that will eventually
grow over that to provide even nore screening for
the pallets, | think that would be good.

MR. LOFARO | agree. That sounds like

a good pl an.
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M5. LANZETTA: What are you talking
about? The front al ong 9Wp

MR, LOFARO. Al ong 9W

M5. LANZETTA: So you would like to see
a stockade fence with plantings in front of the
fence simlar to what's at the other end of 9W?

CHAl RVAN BRAND: O behind so that the
trees grew up to bl ock the view.

MR. LOFARO The intention is for the
trees to get taller over tine.

M5. BROOKS: So | just want to be
cl ear.

MS. LANZETTA: Well let ne just back
up. Because the plantings at the southern end of
9Win front of the stockade fence are not neant
to change the view at all, they're just nmeant to
soften the effect of the fence.

MR HINES: That was the intent when it
was Noto's Supply.

M5. LANZETTA: What you're saying is
you want something that's going to grow up taller
than the fence to block the view So you
woul dn't want a planting like that, you would

want some kind of a fast growi ng evergreen?
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CHAI RVAN BRAND: Sonething. | think
that would help to provide and inprove the view
shed through there.

MS. LANZETTA: That takes up a
significant anount of area.

CHAI RVAN BRAND: Right. That's why |
was thi nki ng behind the fence.

M5. LANZETTA: But then you're -- |I'm
just saying you're taking up a significant area
of the parking area if you really want it to grow
up.

M5. BROOKS: And we were not proposing
that. Wat we woul d propose, if the Board wanted
the fence along the entire frontage, the six-foot
opaque, | want to make sure |'m understandi ng you
correctly, that the six-foot opaque fence woul d
be along the entire frontage and that woul d be
acceptable for the screening, and then in front
of that we were proposing sonething along the
lines of a Boxwood Hedge, sonmething |ike that
that was not necessarily going to grow forty foot
tall but would soften the fence.

M5. LANZETTA:  Yeah.

MR. HI NES: | want to clear the record
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real quick. 1It's eight feet in the code. The
bui l ding i nspector just corrected ne. | stated
six here. Eight feet is the code.

M5. LANZETTA: |I'msaying if you do
want to have the fence, the smaller plantings in
front make nore sense, that you' re not taking
away area of the | andowner to utilize. It's
either that or if you say you want a real
vegetative screen, then the only fair way, in ny
opinion, to do that is to do a full vegetative
screen and not have the fence, because if you're
trying to do both then you're -- | think you're
unfairly encroaching on the property of the
| andowner. That's just ny opinion.

M5. BROOKS: R ght now it doesn't give
you the option. It says the eight-foot opaque
fence. It doesn't say you can have --

M5. LANZETTA: Correct.

MR. MANNESE: | have zero probl em
putting a vinyl fence eight-foot high.

CHAI RVAN BRAND: So it seens as though
you have a | ot of honework to do.

M5. BROOKS: R ght. | guess the

guestion is with regard to the opaque fence, we
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had tal ked about it previously. The fencing
al ong the north boundary |ine, we were proposing
where the fencing was on the north side of the
building to put a slatted chain-link fence up
there wwth the gated area, and then we wl|
propose the eight-foot fence with greenery in
front of it along the entire frontage. | guess
my question is is that satisfactory? | thought
it had been the last tinme that we were here.
want to make sure. Do we need to have a return
on that fence along | ands of Navarro? | just
want to make sure |I'munderstanding clearly on
where exactly that fence has to be, because fully
encl osed storage, it's hard -- what does that
mean? |If it's supposed to be a visual inpact --
| nmean certainly we can do a section of a return
of the fence back to the Navarro building. |
don't necessarily want to --

MR HNES. That's simlar to what you
did on the Pods. They returned the fence where
there was existing vegetation and/or other
screening. The Board found as long as it was
sufficiently screened, that was acceptabl e.

CHAl RMAN BRAND: And then this north
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side on the return back there, there's fencing
proposed there as well; correct?

M5. LANZETTA: This is the fence here.

CHAI RVAN BRAND: Right. That goes al
the way to 9W that fencing that you have on the
north side?

M5. BROCKS: Yes. The entire north
line along | ands of Russo. We'Ill fence that
return because there is going to be storage on
that side and that is agricultural -- well,
agricultural/comrercial on that side.

MR TRUNCALI: | think on the south
side you should go back to where the trucks are
par ked.

MS. LANZETTA: | agree. | agree.

M5. BROCKS: Back to where the buil ding
is and where the blacktop is comng back in

MR MANNESE: |'Ill cover up the junk
cars, too

CHAI RVAN BRAND: So the entire north
side, the front side with some type of
vegetation, and the south side back to your first
red dot there.

M5. BROCOKS: Yes.
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MR. CLARKE: If you're trying to kind
of hide things, could you swap the enpl oyee
parking and the trailer parking? Those box
trailers would be |less visible at that end of the
site.

MS. BROCKS: Because of the geonetry
and the way the trucks drive in and out, that's
why they are parked the way they are. 1t would
obstruct access for Central Hudson if we were
trying to nove those box trailers back there.
They' d have to be in a whole different -- we
pl ayed around with that a | ot.

CHAI RVAN BRAND: Any ot her comrents?

(No response.)

M5. BROCKS: | understand there is
still a lot of honmework. | wanted to nmake sure
that froma planning perspective | could address
the issues | could handle. | understand we'll
get back with the engi neer about the additiona
work that he needs to provide and get with DOT
and Central Hudson and nake sure we give you back
sonme paperwork fromthem

CHAI RVAN BRAND: Great. Thank you.

M5. BROCKS: Thank you very nuch.
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(Time noted: 8:50 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that | amin no way
interested in the outcone of this matter.

| N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of April 2018.

ifyszhﬂiiL C o

M CHELLE CONERO
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CHAI RVAN BRAND: Next up, Robert Young
(Estate).

Pat, do you want to run through your
comments first? W're pretty famliar with this
one.

MR. H NES: The applicant is before the
Board to discuss the conditional approval. The
previous |lot |ine change that was approved had a
condition that the overseas containers and box
trailers be renoved fromthe site. That was
included in the resolution and on the plan.
Basically they' re asking that that be deferred
until a future tine.

You do have a site plan before you. W
suggest there are three options. One would be to
get security for it, the renoval of those, and
all ow them sone tinme period to renove them So
basically bond or provide security acceptable to
the Town. Nunber two, nmake it a condition of the
site plan that's before you right now which wll
buy them sone tinme possibly, not alot. O
nunber three, to continue to require the renoval
prior to filing of the map. They' re pre-existing

nonconform ng on the site right now.
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M5. LANZETTA: Wiy can't they be
renoved?

M5. BROOKS: He's got to enpty them

MR ALDRICH | have to enpty them As
we nmake roomin the deal ership to nove things
that are in those trailers, which |I'm making
progress. | should be done in a week's tine.
al ready hired Conplete R&R to renove those
trailers. | have that right here. So I'm
definitely noving forward.

M5. BROOKS: 1'll submt a copy of it,

t he signed agreenent.

M5. FLYNN: Thank you.

MS. LANZETTA: How nuch tinme do you
t hi nk you need to do that?

M5. BROOKS: Six to eight weeks?

MR ALDRICH Is that good? Is that
accept abl e?

M5. BROCKS: If we do it as part of the
site plan, which was one of Pat's suggestions, |
think that will put us in line with the tinefranme
of --

MR ALDRICH: | think I can definitely

do it quicker.
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M5. BROCKS: If not before. Right.

MR. ALDRICH Like | said, | already
have nost of themenpty. |If it wasn't for the
snow today, | would be a quarter -- three-
gquarters of the way done.

CHAI RMVAN BRAND: W can just nmake it a
condition of the site plan; correct? That's one
of the options?

MR HNES: It's possible. You may
want some security. | don't know. The tineframe
seens short enough it could happen. ['ll defer
to Ron on that.

MR. BLASS: The proposal is to anend
condi ti on nunber one of the approval. It's now
renoval of box trailers to renoval of all box
trailers within eight weeks.

M5. LANZETTA: | think that sounds to
me as the best, otherw se we're going back
agai nst our own resol ution.

MR. LOFARO  Exactly.

M5. LANZETTA: | prefer to do it that
way.

CHAI RVAN BRAND: Me, too.

MR. BLASS. GCkay. So | guess that's
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t he determ nation, whether or not it's suitable
for the Board to nodify that condition to require
renmoval within eight weeks.
M5. LANZETTA: 1'I1l make that notion.
CHAl RVAN BRAND: |s there a second?
MR LOFARO I'Ill second.
CHAI RVAN BRAND: Al'l those in favor?
CLARKE: Aye.
TRAPANI :  Aye.
LANZETTA:  Aye.

TRUNCALI :  Aye.

2 3 5 3 3

LOFARO  Aye.

CHAI RVAN BRAND:  Aye.

Any opposed?

(No response.)

CHAI RVAN BRAND:  So carri ed.

MS5. BROCKS: Thank you very nuch. So
we'll be able to run the final prints, get them
signed and then he has to renove themw thin
ei ght weeks therefromor he'll be in violation;
right? GCkay.

CHAI RVAN BRAND:  Just before the
St enographer leaves | would like to note that we

did receive informati on on a pl anni ng board
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sem nar Thursday, April 12th. Everybody has that

i nformati on before them
(Time noted: 8:55 p.m)

CERTI FI CATI ON

|, MCHELLE CONERO, a Notary Public
for and within the State of New York, do hereby
certify:

That hereinbefore set forth is a
true record of the proceedi ngs.

| further certify that | am not
related to any of the parties to this proceedi ng by
bl ood or by marriage and that I amin no way
interested in the outcone of this matter.

I N WTNESS WHERECF, | have hereunto

set ny hand this 10th day of April 2018.
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