FIRST MEETING OF THE MONTH
TOWN BOARD TOWN OF MARLBOROUGH
21 MILTON TURNPIKE, MILTON NY
MAY 13, 2019 7:00 PM
Present:

Supervisor Lanzetta
Councilman Molinelli
Councilman Corcoran (Arrived at 7:33 p.m.)
Councilman Koenig (Arrived at 7:14 p.m.)
Councilman Baker
Colleen Corcoran, Town Clerk

ITEM #1 Call to order - Pledge of Allegiance
ITEM #2 Moment of Silence
.
ITEM #3 Motion to approve agenda
Councilman Molinelli made a motion to amend the agenda to include Resolution #’s 5355 and approve the agenda as amended. Motion seconded by Councilman Baker.
Yeas: 3

Nays: 0

Carried

ITEM #4 Motion to approve minutes from the April 22, 2019 Town Board Meeting
Councilman Baker made a motion to approve minutes from the April 22, 2019 Town
Board Meeting. Motion seconded by Councilman Molinelli.
Yeas: 3

Nays: 0

Carried

ITEM #5 Authorize payment of bills
Councilman Baker made a motion to authorize payment of the abstract in the amount of
$179,928.62. Motion seconded by Councilman Molinelli.
Yeas: 3

Nays: 0

Carried

ITEM #6 Comments on the agenda
Mark Reynolds questioned the resolution regarding the assessment reduction.
Supervisor Lanzetta explained that the home is in very bad shape.
ITEM #7 Presentations
No presentations.
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ITEM #8 Report of Departments and Boards
A) SUPERVISOR - ALPHONSO LANZETTA
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B) BUILDING INSPECTOR - THOMAS CORCORAN
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C) POLICE CHIEF - GERALD COCOZZA
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6
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D) HIGHWAY SUPERINTENDENT - GAEL APPLER, SR.
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E) WATER SUPERINTENDENT - CHARLIE MUGGEO
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F) TOWN CLERK - COLLEEN CORCORAN
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G) WASTEWATER TREATMENT FACILITY- ANTHONY FALCO
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H) DOG CONTROL OFFICER - ANDREW MCKEE

Supervisor Lanzetta read correspondence from Dog Control Officer, Andrew McKee
addressing anonymous complainants. In order for a complaint to be handled properly they
must be reported to the proper department in person and/or in writing and signed.
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I) ASSESSOR - CINDY HILBERT
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J) PLANNING - CHRIS BRAND
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15
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ITEM #9 Report of Committees
A) RECREATION COMMITTEE
Councilman Molinelli reported that bocce started last week.
B) EMERGENCY MANAGEMENT PREPAREDNESS COMMITTEE
No report.
C) CONSERVATION ADVISORY COMMITTEE
Supervisor Lanzetta reported that Dennis Doyle will be doing a workshop and they will
likely discuss the design guidelines and move on them shortly after.
D) IT COMMITTEE
No report.
E) MILTON TRAIN STATION FOUNDATION
Supervisor Lanzetta reported that there was a special meeting with the Train Station Board
and the engineering for the pavers is finished and everyone seems to be in favor of moving
forward with the project.
F) MILTON LANDING CITIZENS COMMITTEE
No report.
G) MARLBORO HAMLET ECONOMIC DEVELOPMENT COMMITTEE
Councilman Baker reported that the trail committee met and is going to start contacting property
owners along the proposed trail. They are also going to go through the information they
received from the National Park Service. The committee is still working on the waterfall trail (by
the Falcon) and trail by St. Mary’s.
H) MEET ME IN MARLBOROUGH
Councilman Baker reported that MMiM would like to apply for a grant to help improve their
marketing strategies.
I) HAMLET OF MILTON ASSOCIATION COMMITTEE
Councilman Koenig reported that the association held their Spring Fling and will soon hold the
planting party.
J) TRANSFER STATION REVIEW COMMITTEE
Councilman Baker reported that the committee is still working on getting the tires and brush
removed.
ITEM #10 Old Business
A) Plans for TOMVAC-Phil Bell Engineering
Councilman Corcoran stated that Mr. Bell should be getting the plans back by the next
Town Board meeting.
B) Design Standards for RT 9W Corridor Overlay District
Discussed above.
C) LWRP
No new information.
D) Water District Improvements (Milton Turnpike/Cross Rd)
No new information.
E) Metal building at transfer station
Supervisor Lanzetta stated that the Highway Department prepared the ground for a new
concrete floor.
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ITEM #11 New Business
A) 284 Highway Agreement
Supervisor Lanzetta read the 284 Highway Agreement.
Councilman Molinelli made a motion to remove Letter A) 284 Highway Agreement from
New Business. Motion seconded by Councilman Corcoran.
Yeas: 5

Nays: 0

Carried

B) Bond resolution
Supervisor Lanzetta asked for a motion to draft a bond resolution with the town attorney
for the purpose of securing 1.2 million dollars for the reconstruction of the south pier in
Milton.
Councilman Baker made a motion to allow the Supervisor to contact legal to draft a
bond resolution for the purpose of securing a 1.2 million dollar bond for the
reconstruction of the south pier in Milton. Motion seconded by Councilman Corcoran.
Yeas: 5

Nays: 0

Carried

C) Proposal for guide wire and anchor at Cluett Schantz Memorial Park
Supervisor Lanzetta stated that he has a proposal from Dave Pulliam for about $900.00 for work
(guide wire and anchor) at the town park; if he hits rock the price will be higher.
Councilman Corcoran made a motion to approve the bill as submitted by Dave Pulliam for a
guide wire and anchor at Cluett Schantz Memorial Park. Motion seconded by Councilman
Molinelli.
Yeas: 5

Nays: 0

Carried

D) May 27 Meeting date change
The Town Board agreed to hold the (Memorial Day) May 27th meeting on Tuesday May
28, 2019 at 7:00 p.m. at Town Hall.
ITEM #12 Correspondences
Councilman Corcoran read correspondence from Celeste Ricciardone regarding her
thoughts on the TOMVAC committee and project.
Supervisor Lanzetta stated that he received correspondence from the Boys Scouts Pack 73
requesting use of the park and at no charge.
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Councilman Corcoran made a motion to waive the fee for Boy Scout Pack 73 to use the
pavilion at Cluett Schantz Park on June 7th-9th for their end of year campout. Motion
seconded by Councilman Molinelli.
Yeas: 5

Nays: 0

Carried

Supervisor Lanzetta read correspondence from Highway Superintendent Gael Appler
informing the Board that he has hired a summer intern, Anthony Primavera, at the rate of
$15.00 per hour.
ITEM #13 Public Comments
Ralph Walters suggested that the Board speak to a bond attorney regarding the bond
resolution and special elections; it may be possible to have a special election that would
only cost a few hundred dollars if paper ballots are used because village law allows for
that.
There was a brief discussion regarding the time frame in which the bond resolution is
passed and a referendum would need to take place if the bond is petitioned.
Mr. Walters also stated that there should be two shelves in the stove at the pavilion and
asked if they can be ordered.
Councilman Corcoran stated that they can try to locate the shelves or use the shelves from
the old stove if they fit.
Ellen Mann, Sands Avenue, Milton, stated that Sands Avenue and Church Street have a
drainage problem and something needs to be done. She briefly explained what is
happening.
Supervisor Lanzetta stated that he spoke with Mr. Appler and will go with him to see the
area.
Councilman Corcoran presented photos of Cluett Schantz Park. Matthew Jennison built
park benches and placed eight around the park. The Highway and Water Departments
fixed a pipe sticking out of the ground which was a hazardous drainage issue. Councilman
Corcoran also presented photos of items at the park that need to be addressed.
The Board briefly discussed them and agreed to meet with Dave Zambito and Gael Appler
to discuss what can be done.
Councilman Corcoran presented the new Facebook page for the Town and is already
getting a lot of likes and followers.
ITEM #14 Resolutions
A) Resolution #47 To update audit process on voucher certification
B) Resolution #48 To adopt a minimum threshold value for fixed assets
C) Resolution #49 To enter into a Consent Judgment

19

D) Resolution #50 To authorize Supervisor to submit State and Municipalities Program
Preliminary Application for TOMVAC building
Supervisor Lanzetta stated that the TOMVAC committee recommended that the town
proceed with the preliminary application for the $250,000.00 member item. This resolution
will show DASNY that the town is committed to the project.
Councilman Corcoran added that it was recommended whether or not the entire
rehabilitation is done.
E) Resolution #51 To authorize the project, Contract No. TM-191, Route 9W
Sewer Extension for the Town of Marlborough, to be publically bid in accordance
with the General Municipal Law and that the precise bid date be established by the
Town Supervisor in conjunction with the engineers.
F) Resolution #52 To authorize the supervisor to sign an inter municipal agreement with
the Town of Lloyd for shared services of Board of Assessment Review
G) Resolution #53 To exempt Tarpon Towers II, LLC, from local land use review and
approvals under the Marlborough Town Code, including but limited to Chapter 152
H) Resolution #54 NEGATIVE DECLARATION - NOTICE OF DETERMINATION OF
NON-SIGNIFICANCE
I) Resolution #55 Approval of Application submitted by Tarpon Towers II, LLC
ITEM #15 Adjournment
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May 13, 2019
A) Resolution #47 To update audit process on voucher certification
Supervisor Lanzetta proposes the following:

Be it resolved that, the following list of payments are not required to go through the audit process
with vendor signed certification.
Utilities: gas, electric, water, sewer, phone, internet
Health Insurance: medical, vision, dental
Bond Payment: Principal and Interest payments
Lease and or contract agreements: copiers, printers, web, time clock, mailing machine, credit
account

And moves for its adoption
Councilman Corcoran
Councilman Molinelli
Councilman Koenig
Councilman Baker
Supervisor Lanzetta

Yes
Yes
Yes
Yes
Yes
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May 13, 2019
B) Resolution #48 To adopt a minimum threshold value for fixed assets
Supervisor Lanzetta proposes the following:

Whereas, the accountants stated that we needed to have a minimum threshold for fixed assets for
departmental inventory control.
Be it resolved, that the Town Board adopts a minimum value of $5,000.00 for assets to be
tracked for departmental inventory control

And moves for its adoption
Councilman Corcoran
Councilman Molinelli
Councilman Koenig
Councilman Baker
Supervisor Lanzetta

Yes
Yes
Yes
Yes
Yes
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May 13, 2019
C) Resolution #49 To enter into a Consent Judgment
Supervisor Lanzetta proposes the following:
WHEREAS, a real property tax assessment review proceeding was commenced by
KENNETH S. TAFOYA, regarding the premises known as and by 50 Hidden Acres Road,
Marlboro, New York (SBL 108.2-2-41) to review its tax assessment for the tax year 2018, and
NOW THEREFORE BE IT RESOLVED, that Mackey, Butts & Wise, LLP, Ian S.
MacDonald, Esq., of counsel, is authorized to enter into a Consent Judgement in the form
attached, settling the tax certiorari proceedings brought by KENNETH S. TAFOYA against the
Town of Marlborough for the tax year 2018 and to sign such other and further papers as are
necessary to effectuate the settlement.
The foregoing resolution was duly put to a vote which resulted as follows:

DATED:

Supervisor Lanzetta

Yes

Councilman Baker

Yes

Councilman Corcoran

Yes

Councilman Koenig

Yes

Councilman Molinelli

Yes

Milton, New York
May 13, 2019
____________________________________
COLLEEN CORCORAN, TOWN CLERK
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At an IAS Part of the Supreme Court of
the State of New York held in and for the
County of Ulster, at 285 Wall Street,
Kingston, New York on the ____ day of
_________, 2019.

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ULSTER
-----------------------------------------------------------x
In the Matter of the Application of
KENNETH S. TAFOYA,
CONSENT JUDGMENT
Petitioner,

Index No.: 18-2524
RJI No.: 55-18-01086

- against TOWN OF MARLBOROUGH, a Municipal
Corporation, its ASSESSOR, and its
BOARD OF ASSESSMENT REVIEW,

Assigned Justice:
Hon. Julian D. Schreibman, JSC

Respondents.
For Review of the Assessment of Certain Real
Property under Article 7 of the Real Property
Tax Law.
-----------------------------------------------------------x
The above petitioner having heretofore served and filed a Petition and Notice to
review the tax assessment fixed by the Town of Marlborough for the assessment roll of
2018, upon certain real property located in the Town of Marlborough, Ulster County,
New York, and designated as tax map No.: 108.2-2-41 (50 Hidden Acres Road), on the
Official Assessment Map of the Town of Marlborough, and
The petitioner having appeared by Stenger, Roberts, Davis & Diamond, LLP,
Karen E. Hagstrom, Esq., and the respondents having appeared by Mackey, Butts & Wise
LLP, Ian S. MacDonald, Esq., Attorneys for the Town of Marlborough, and the parties
having made their settlement, it is hereby
ORDERED, that the assessment on the property referred to herein, be and the
same is hereby reduced, corrected and fixed for the 2018 assessment roll as follows:
DESCRIPTION (Tax Map No.) 108.2-2-41 (50 Hidden Acres Road)
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Assessment
Roll

Original
Assessment

Settlement
Assessment

Amount of
Reduction

2018

130,600

70,000

60,600

, and it is further
ORDERED, that the officer or officers having custody of the assessment roll upon
which the above-mentioned assessment and any taxes levied thereon are entered shall
correct the said entry in conformity with this Order and shall note upon the margin of said
roll, opposite of said entry that the same has been corrected by the authority of this Order,
and it is further
ORDERED, that there shall be audited, allowed and paid to the petitioner by the
ULSTER COUNTY COMMISSIONER OF FINANCE, for tax map No: 108.2-2-41 (50
Hidden Acres Road), the amounts of Ulster County taxes and ad valorem Special District
Taxes, if any, paid by the petitioner as taxes against the said erroneous assessment in the
excess of what the taxes would have been had the said assessment made in the aforesaid
year been determined by this Order, together with interest thereon from the date of
payment thereof as provided by statute, provided, however, notwithstanding any other
provision herein to the contrary, interest shall be waived in the event that payment is
made within sixty (60) days from the date of service of this Order with notice of entry,
and it is further,
ORDERED, that there shall be audited, allowed and paid to the petitioner by the
MARLBORO CENTRAL SCHOOL DISTRICT, for tax map No: 108.2-2-41 (50 Hidden
Acres Road), the amount of School taxes, and Library taxes if applicable, paid by the
petitioner as taxes against the said erroneous assessment in the excess of what the taxes
would have been had the said assessment made in the aforesaid year been determined by
this Order, together with interest thereon from the date of payment thereof as provided by
statute, provided, however, notwithstanding any other provision herein to the contrary,
interest shall be waived in the event that payment is made within sixty (60) days from the
date of service of this Order with notice of entry, and it is further
ORDERED, that there shall be audited, allowed and paid to the petitioner by the
Ulster County Commissioner of Finance or the Town of Marlborough, for tax map No.:
108.2-2-41 (50 Hidden Acres Road) the amount of Town, Special District and any other
ad valorem taxes paid by the petitioner as taxes against the said erroneous assessment in
the excess of what the taxes would have been had the said assessment made in the
aforesaid years been determined by this Order, together with interest thereon from the
date of payment thereof as provided by statute, provided, however, notwithstanding any
other provision herein to the contrary, interest shall be waived in the event that payment
is made within sixty (60) days from the date of service of this Order with notice of entry,
and it is further,

ORDERED, that unless paid within sixty (60) days from service of this Order and
of the Audit and Demand for payment all tax refunds are to be made with statutory
interest from the date the taxes indicated herein were paid, pursuant to Section 726 of the
Real Property Tax Law of the State of New York, and it is further
ORDERED, that all tax refunds hereinabove directed to be made by respondent,
the Ulster County Commissioner of Finance, the Town of Marlborough, Marlboro
Central School District, and/or any of the various taxing authorities, be made by check or
draft payable to the order of Stenger, Roberts, Davis & Diamond, LLP, as attorneys for
the petitioner, who is to hold the proceeds as trust funds for appropriate distribution, and
who is to remain subject to the further jurisdiction of the Court in regard to its attorney’s
lien, pursuant to Judiciary Law Section 475, and it is further
ORDERED, that to the extent any taxes or assessment are unpaid and have already
been billed for the Town, School, County and special districts in accordance with the
original assessed valuation, the officer or officers having custody of the assessment roll
and/or the tax roll shall forward to the petitioner a new bill or bills, taxing said petitioner
on the basis of the final total assessed valuation as stipulated herein, and it is further
ORDERED, that the parties have agreed to a reduction of the 2019 assessed value
for the subject property to $50,000, by Stipulation on a grievance complaint, and the
reduction for the 2019 tax roll to an assessed value of $50,000 is a condition of the
settlement of the 2018 proceeding herein, and it is further
ORDERED, that this Order hereby constitutes and represents full settlement of the
tax review proceeding herein, and there are no costs or allowances awarded to, by or
against any of the parties, and that upon compliance with the terms of this Order, the
above-entitled proceeding be and the same is settled and discontinued.
Dated: ______________, New York
_________________, 2018
E N T E R,

_______________________________________
HON. JULIAN D. SCHREIBMAN, J.S.C.

Signing and entry of the within
Order is hereby Consented to:

MACKEY BUTTS & WISE LLP

BY:__________________________________
IAN S. MACDONALD, ESQ.
Attorneys for Respondents
319 Mill Street
Poughkeepsie, NY 12601
Telephone: (845) 452-4000

STENGER, ROBERTS, DAVIS & DIAMOND, LLP

BY:_________________________________
KAREN E. HAGSTROM, ESQ.
Attorneys for Petitioner
1136 Route 9
Wappingers Falls, NY 12590
Telephone: (845) 298-2000
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May 13, 2019
D) Resolution # 50 To authorize Supervisor to submit State and Municipalities Program
Preliminary Application for TOMVAC building

Supervisor Lanzetta proposes the following:

Whereas the State of New York, with the nomination by the late Assemblyman Frank Skartatdos,
has awarded the Town of Marlborough a grant for $250,000 to be used for capital costs
associated with the reconstruction of a community recreation center, and
Whereas, the Town has appointed a Citizen Committee and a Town Engineer to oversee the
rehabilitation of that building.
Be it resolved that, the Town Board authorizes the Supervisor to submit the necessary
information requested in the Preliminary Application and moves for its approval:

And moves for its adoption
Councilman Corcoran
Councilman Molinelli
Councilman Koenig
Councilman Baker
Supervisor Lanzetta

Yes
Yes
No
Yes
Yes
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May 13, 2019

E) Resolution # 51 To authorize the project, Contract No. TM-191, Route 9W Sewer
Extension for the Town of Marlborough, to be publically bid in accordance with the
General Municipal Law and that the precise bid date be established by the Town Supervisor
in conjunction with the engineers.

Supervisor Lanzetta proposes the following:

Whereas, the Town Board has previously approved the extension of sanitary sewer service
along Route 9W in the Hamlet of Marlboro; and
Whereas, Plans and Specifications for the extension have been prepared by Brinnier and Larios,
P.C., Professional Engineers, of Kingston, NY; and
Whereas, plans and specifications for “Contract TM-191, Route 9W Sewer Extension” are
now completed, and
Whereas, time is of the essence.
Therefore Be It Resolved that the Town Board of the Town of Marlborough authorizes the
project, Contract No. TM-191, Route 9W Sewer Extension for the Town of Marlborough, to
be publically bid in accordance with the General Municipal Law and that the precise bid date be
established by the Town Supervisor in conjunction with the engineers.
By Order of the Town Board, Town of Marlborough, this 13th day of May, 2019.

And moves for its adoption
Councilman Corcoran
Councilman Molinelli
Councilman Koenig
Councilman Baker
Supervisor Lanzetta

Yes
Yes
Yes
Yes
Yes
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May 13, 2019

F) Resolution # 52 To authorize the supervisor to sign an intermunicipal agreement with the
Town of Lloyd for shared services of Board of Assessment Review

Supervisor Lanzetta proposes the following:
Whereas, a need has existed for coverage of the parties respective Boards of Assessment Review
due to possible conflicts of interest when individual members of each Board wish to file a
grievance and appeal the respective assessment of their own property.
Be it resolved that the Town Board of the Town of Marlborough hereby authorizes the Town
Supervisor to sign an intermunicipal agreement with the Town of Lloyd.

And moves for its adoption
Councilman Corcoran
Councilman Molinelli
Councilman Koenig
Councilman Baker
Supervisor Lanzetta

Yes
Yes
Yes
Yes
Yes
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May 13, 2019
G) Resolution # 53 To exempt Tarpon Towers II, LLC, from local land use review and approvals
under the Marlborough Town Code, including but limited to Chapter 152
Supervisor Lanzetta proposes the following:
WHEREAS, the Town of Marlborough Town Board adopted a Resolution on April 8,
2019 related to
(i)
a proposed Land Lease Agreement with Tarpon Towers II, LLC, for the
lease of approximately two thousand five hundred (2,500) square feet of Town-owned real
property at the Town Highway Department yard and offices located at 7 Woodcrest Lane, Town
of Marlborough, County of Ulster, State of New York, Tax Parcel ID# 103.3-3-66.10, for
purposes of installation and maintenance of a wireless telecommunications facility including
150± foot monopole tower, with antennas and related equipment (herein, the “Project”), a copy
of which proposed Lease is on file with the Town Clerk; and
(ii)
an application submitted by Tarpon Towers, II, LLC seeking approvals for
such wireless telecommunication facility, which application included a Full EAF; and
WHEREAS, the Town Board duly noticed and conducted a public hearing on April 22,
2019, which hearing was then adjourned to May 13, 2019, re-opened on May 13, 2019 and then
closed on May 13, 2019, for various purposes including whether the Project should be exempt
from local land use review and approvals under the Town of Marlborough Town Code;
NOW, THEREFORE, IT IS HEREBY RESOLVED that the Town Board makes the
following findings that local land use approvals are not required for the Project, because this
transaction is deemed exempt from local land use and related regulations under standards
identified by the courts of this State in Matter of Monroe County (72 N.Y.2d 338; 533 N.Y.S.2d
702) and subsequent case law:
1.

The nature and scope of the instrumentality seeking immunity from the Town’s

local zoning laws and regulations is, in effect, the municipality itself. In seeking to lease a
portion of the subject real property, the Town Board is acting in its governmental proprietary
capacity for the benefit of its residents in terms of enhanced cell phone service and revenue from
a source other than real property taxes.
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2.

There is no “encroaching government” proposing to make use of lands within the

municipality.
3.

The kind and function or land use involved is the placement of a wireless

telecommunications facility on the existing site of the Town Highway Department yard and
offices. The existing use of the real property involves the storage of highway materials and
vehicles, and the operation of the Highway Department from the site. The addition of a wireless
communications facility is consistent with the existing use by the Town and is not in discord
with the mixed uses of surrounding properties.
4.

The effect which local land use regulation would have upon the Project was

addressed extensively in the application and plans submitted by the applicant. The application is
consistent with Town policies, especially as provided in Town Code Chapter 152. The local land
use regulations, if applied, would not be more protective of town land use policies or the
environment, given the existing use of the site.
5.

There are no reasonable or relevant alternative locations for the Project, since the

Project meets the preferences provided in Town Code Section 152-7.
6.

The impact on legitimate local interests is positive, since cell service will be

enhanced, revenue will be generated from a source other than real property taxes and emergency
services will also be able to use space on the cell tower rent-free.
7.

Alternative methods of providing the proposed improvement are not available,

since the Project is being located on Town-owned land in an area in need of improved cell phone
coverage and since the Project generates revenue from a source other than real property taxes.
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8.

The extent of the public interest to be served by the Project is the same as stated

above. There will be improvements in cell phone coverage, revenue from a source other than
real property taxes, and the provision of enhanced communication for emergency services.
9.
There is no inter-governmental aspect to the Project. There has been opportunity
for public comment in the form of the aforesaid public hearing.
AND BE IT FURTHER RESOLVED, that the Town Board approves of the Land Lease
Agreement between the Town and Tarpon Towers II, LLC, a copy of which has been and is on
file with the Town Clerk and will be appended to the Minutes of this meeting, and the Town
Board authorizes the Supervisor to sign said Land Lease Agreement.
The foregoing resolution was voted upon with all council members voting as follows:

DATED:

Supervisor Lanzetta

Yes

Councilman Molinelli

Yes

Councilman Corcoran

Yes

Councilman Baker

Yes

Councilman Koenig

Yes

Milton, New York
May 13, 2019

_______________________________________
COLLEEN CORCORAN, TOWN CLERK
Contact Person:
Colleen Corcoran, Town Clerk
21 Milton Turnpike, Suite 200
Milton, NY 12547
845-795-5100
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May 13, 2019
H) Resolution # 54 NEGATIVE DECLARATION - NOTICE OF DETERMINATION OF
NON-SIGNIFICANCE
Supervisor Lanzetta proposes the following:
WHEREAS, the Town of Marlborough Town Board adopted a Resolution on April 8,
2019 related to
(i)
a proposed Land Lease Agreement with Tarpon Towers II, LLC, for the
lease of approximately two thousand five hundred (2,500) square feet of Town-owned real
property at the Town Highway Department yard and offices located at 7 Woodcrest Lane, Town
of Marlborough, County of Ulster, State of New York, Tax Parcel ID# 103.3-3-66.10, for
purposes of installation and maintenance of a wireless telecommunications facility including
150± foot monopole tower, with antennas and related equipment, a copy of which proposed
Lease is on file with the Town Clerk; and
(ii)
an application submitted by Tarpon Towers, II, LLC seeking approvals for
such wireless telecommunication facility, which application included a Short EAF; and
WHEREAS, said Resolution classified the Action as an unlisted action, declared the
Town Board’s intent to serve as Lead Agency, authorized the circulation of the application to
involved and interested agencies, as appropriate, and set a public hearing for April 22, 2019 for
various purposes; and
WHEREAS, such circulation has occurred and said public hearing was duly noticed; and
WHEREAS, the Resolution also provided that the Town Board intended to review, at the
above referenced public hearing, whether the establishment of the proposed wireless
telecommunication facility on said real property owned by the Town of Marlborough should be
exempt from the Town’s local land use regulations under the standards set forth in Matter of
Monroe County (72 N.Y.2d 338; 533 N.Y.S.2d 702) and subsequent case law and/or whether the
Town Board shall conduct the review of such application and issue any approvals deemed
necessary; and
WHEREAS, said public hearing was held on April 22, 2019, adjourned to May 13, 2019,
re-opened on May 13, 2019 and then closed on May 13, 2019; and
WHEREAS, this negative declaration is prepared in accordance with Article 8 of the
Environmental Conservation Law; and
WHEREAS, the name and address of the lead agency is: Town of Marlborough Town
Board, 21 Milton Turnpike, Suite 200, Milton, New York, 12547; and
WHEREAS, the Town of Marlborough Town Board has caused the completion of the
Short Environmental Assessment Form (SEAF); and
WHEREAS, the Town of Marlborough Town Board has reviewed the action and all
relevant supporting documentation and has compared the action with the criteria set forth in 6
NYCRR Part 617 and has determined that no significant adverse environmental impacts
associated with the proposed action have been identified and the Board offers the following
information supporting and substantiating this determination:
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ACCORDINGLY, the Town Board finds as follows:
1. The action will not result in a substantial adverse change in existing air quality,
ground or surface water quality, traffic or noise levels, a substantial increase in solid
waste production; or a substantial increase in potential for erosion, flooding, leaching
or drainage problems. The action will occur at the Town-owned real property at the
Town Highway Department yard and offices, a site which is already substantially
developed. Following completion of construction, the action will result in almost no
use of ground water, no generation of solid waste, no generation of noise and no
generation of traffic. Drainage and erosion issues were adequately addressed in the
application.
2. The action will not result in the removal or destruction of large quantities of vegetation or
fauna; substantial interference with the movements of any resident or migratory fish or
wildlife species; impacts on a significant habitat area; substantial impacts on a threatened or
endangered species of animal or plant or the habitat of such a species or other significant
adverse impacts to natural resources. As above stated, the action will occur at the Townowned real property at the Town Highway Department yard and offices, a site which is
already substantially developed. There was no record of state-listed threatened or
endangered species for the site.
3. The action does not involve the impairment of any designated critical environmental area.
4. The action will not create a material conflict with the community's current plans or goals
as officially approved or adopted. The action complies with the provisions of Town
Code Section 152-7 expressing a preference for location of such facilities on Townowned property.
5.
The action will not result in the impairment of the character or quality of important
historical, archeological, architectural or aesthetic resources of the existing community or
neighborhood character.
6.
The action will not result in a major change in the use of either the quantity or type of
energy.
7.
The action will not create a hazard to human health. The FCC has previously addressed
the issue of the effects of cell towers on human health.
8.
The action will not cause a substantial change in the use or intensity of use of land,
including agricultural, open space or recreational resources or in its capacity to support existing
uses. As above stated, the action will occur at the Town-owned real property at the Town
Highway Department yard and offices, a site which is already substantially developed.
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9.
The Action will not encourage or attract a large number of people to a place or places
from more than a few days, compared to the number of people who would come to such place
absent the Action. In fact, the site will not be open to the public and, following construction, will
be accessed only for maintenance purposes and possible eventual removal of improvements.
10.
The action will not result in the creation of a material demand for other actions that
would result in one of the above consequences.
11.
The action does not involve changes in two or more elements of the environment, no one
of which has a significant impact on the environment, but when considered together result in a
substantial adverse impact on the environment.
12.
The action does not involve two or more actions undertaken, funded or approved by an
agency, none of which has or would have a significant impact on the environment, but when
considered cumulatively would meet one or more of the criteria in 6 NYCRR 617.7(c).
NOW, THEREFORE, BE IT RESOLVED, that the Town of Marlborough Planning
Board has examined the reasonably related long-term, short-term, direct, indirect and cumulative
impacts, including other possible simultaneous actions and subsequent actions which may be
reasonably anticipated to result from the action, and has determined that the action will not have
any significant adverse impact on the environment and that therefore a Draft Environmental
Impact Statement need not be prepared; and
BE IT FURTHER RESOLVED, that the Town of Marlborough Town Board hereby
issues this Negative Declaration pursuant to the requirements of the State Environmental Quality
Review Act; and
BE IT FURTHER RESOLVED, that the Town of Marlborough Town Board hereby
authorizes the filing of this Negative Declaration.

39

The foregoing resolution was voted upon with all councilmen voting as follows:

DATED:

Supervisor Lanzetta

Yes

Councilman Molinelli

Yes

Councilman Corcoran

Yes

Councilman Baker

Yes

Councilman Koenig

Yes

Milton, New York
May 13, 2019
_______________________________________
COLLEEN CORCORAN, TOWN CLERK

Contact Person:
Colleen Corcoran, Town Clerk
21 Milton Turnpike, Suite 200
Milton, NY 12547
845-795-5100
May 13, 2019
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I) Resolution # 55 Approval of Application submitted by Tarpon Towers II, LLC
Supervisor Lanzetta proposes the following:
WHEREAS, the Town of Marlborough Town Board adopted a Resolution on April 8,
2019 related to
(i)
a proposed Land Lease Agreement with Tarpon Towers II, LLC, for the
lease of approximately two thousand five hundred (2,500) square feet of Town-owned
real property at the Town Highway Department yard and offices located at 7 Woodcrest
Lane, Town of Marlborough, County of Ulster, State of New York, Tax Parcel ID#
103.3-3-66.10, for purposes of installation and maintenance of a wireless
telecommunications facility including 150± foot monopole tower, with antennas and
related equipment (herein, the “Project”), a copy of which proposed Lease is on file with
the Town Clerk; and
(ii)
an application submitted by Tarpon Towers, II, LLC seeking approvals for
such wireless telecommunication facility, which application included a Full EAF; and
WHEREAS, the Town Board duly noticed and conducted a public hearing on April 22,
2019, which hearing was then adjourned to May 13, 2019, re-opened on May 13, 2019 and then
closed on May 13, 2019, for various purposes including whether the Project should be exempt
from local land use review and approvals under the Town of Marlborough Town Code; and
WHEREAS, the Town Board has issued a “Negative Declaration” Resolution for this
Project and a Resolution which found that local land use approvals are not required for the
Project, because this transaction is deemed exempt from local land use and related regulations
under standards identified by the courts of this State in Matter of Monroe County (72 N.Y.2d
338; 533 N.Y.S.2d 702) and subsequent case law;
NOW, THEREFORE, BE IT RESOLVED, that the Town Board approves the
application of Tarpon Towers II, LLC, as above identified, including the plans submitted
therewith by Tectonic Engineering & Surveying Consultants, P.C., last revision date of March
26, 2019, specifically including pages T-1, SU-101, AD-1, SB-1, C-1, C-2 and C-3.
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The foregoing resolution was voted upon with all council members voting as follows:

DATED:

Supervisor Lanzetta

Yes

Councilman Molinelli

Yes

Councilman Corcoran

Yes

Councilman Baker

Yes

Councilman Koenig

Yes

Milton, New York
May 13, 2019
_______________________________________
COLLEEN CORCORAN, TOWN CLERK

Contact Person:
Colleen Corcoran, Town Clerk
21 Milton Turnpike, Suite 200
Milton, NY 12547
845-795-5100

Councilman Koenig made a motion to adjourn the meeting at 8:37 p.m. Motion seconded by
Councilman Corcoran.
Yeas: 5

Nays: 0

Carried

Respectfully submitted,
Danielle Cherubini
Deputy Town Clerk
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